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Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 383 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
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If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
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U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this 
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Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 
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(i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about 
individuals. 
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publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a 
routine use, to the public if the record was filed in an application which became abandoned or in 
which the proceedings were terminated and which application is referenced by either a published 
application, an application open to public inspection or an issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local 
law enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or 
regulation. 
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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 



J This communication is responsive to 02/25/11 . 



2. ^ The allowed claim(s) is/are 1-2, 4-5, and 7-15 (renumbered 1-13) . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
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1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. |3 Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 12/14/10 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. □ Examiner's Amendment/Comment 

8. ^ Examiner's Statement of Reasons for Allowance 

9. □ Other . 
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DETAILED ACTION 
EXAMINER'S STATEMENT OF REASONS FOR ALLOWANCE 

Applicant's amendment to the claims filed February 25, 201 1 has been 
fully considered. In light of Applicant's amendment and remarks, claims 1-2, 4-5, 
and 7-15 are allowed and renumbered to claims 1-13. 

In light of applicant's amendment of claim 1 4, the 1 1 2, second paragraph 
rejection is hereby withdrawn. 

In light of Applicant's remarks, the 103 (a) rejections of claims 1-2, 4-5, 7- 
13, and 15 and of claim 14 as being unpatentable over Saito et al. (Reduction of 
Infarct Volume by Halothane: Effect on Cerebral Blood Flow or Perifocal 
Spreading Depression-Like Depolarizations, Journal of Cerebral Blood Flow and 
Metabolism, 1997, vol. 17, pp 857-864, previously submitted) in view of Gray et 
al. (GB2350297) in further view of Gelb et al. (Canad. Anaesth. Soc. J., 
November 1978, Vol. 25. No. 6, pgs. 488-494) and in further view of Gallagher et 
al. (Anesthesia & Analgesia, 1998, Vol. 86, pgs. 488-492) are withdrawn. 

The following is an examiner's statement of reasons for allowance: 
Claims 1-2, 4-5, and 7-15 are drawn to a method of treating a patient having a 
tissue that is subject to an ischemic event, comprising: parenterally administering 
a sub-anesthetic amount of a formulation comprising a halogenated volatile 
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anesthetic to a patient having a tissue that is subject to an ischemic event, 
wherein the sub-anesthetic amount is effective to improve the tissue's resistance 
to or tolerance of the ischemic event. There is no prior art disclosing applicant's 
method of treatment, particularly administering the halogenated volatile 
anesthetic at sub-anesthetic amount as disclosed in claim 1 . The closest art is 
Saito et al. (Reduction of Infarct Volume by Halothane: Effect on Cerebral Blood 
Flow or Perifocal Spreading Depression-Like Depolarizations, Journal of 
Cerebral Blood Flow and Metabolism, 1997, vol. 17, pp 857-864, previously 
submitted) in view of Gray et al. (GB2350297) in further view of Gelb et al. 
(Canad. Anaesth. Soc. J., November 1978, Vol. 25. No. 6, pgs. 488-494). Saito 
et al. teach the use of halothane in cats with induced permanent focal ischemia 
that showed protective properties in studies of experimental brain ischemia (i.e. 
stroke; see abstract). Saito et al. further teach, on page 9 of 12, that one 
explanation of the ameliorative effects of halothane may be due to reduction of 
ischemia-induced glutamate accumulation similar to that seen with isoflurane. 
The decreased ischemic glutamate elevation by halothane (or isoflurane) could 
be responsible for the reduction of SD-like depolarizations and for infarct volume 
reduction. Importantly, Saito teaches that volatile anesthetics including 
halothane and sevoflurane, reduce brain damage in animals subjected to focal 
cerebral ischemia (see pg. 7, paragraph 3 and pg. 9, paragraph 3). This 
suggests that halothane would also confer protection to neurons (i.e. 
neuroprotection) since the brain houses many neurons and given that Saito 
discloses that halothane reduce damage in the brain. Saito et al. do not teach 
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parenteral administration of a halogenated volatile anesthetic, with an 
emulsification adjuvant and an emulsifier in a sub-anesthetic amount. Gelb does 
not cure the deficiencies of Saito. In fact, Gelb teaches away from Saito as Gelb 
teaches that administration of halothane reduced the ventilatory response to 
hypoxemia. Moreover, applicant demonstrated that administration of 
halogenated anesthetic prior to occlusion resulted in enhanced protection in an in 
vivo model. Since the present claims require administration of a volatile 
anesthetic at sub-anesthetic amount, and Saito et al. alone do not render obvious 
the particular method of claim 1 , claims 1 -2, 4-5, and 7-15 are therefore 
allowable. 

Any comments considered necessary by applicant must be submitted no 
later than the payment of the issue fee and, to avoid processing delays, should 
preferably accompany the issue fee. Such submissions should be clearly labeled 
"Comments on Statement of Reasons for Allowance." 

Conclusion 

Claims 1-2, 4-5, and 7-15 (renumbered 1-13) are allowed. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Samira Jean-Louis whose telephone number 
is 571-270-3503. The examiner can normally be reached on 7:30-6 PM EST M- 
Th. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/S. J. L. / 

Examiner, Art Unit 1627 
04/30/2011 

/SREENI PADMANABHAN/ 

Supervisory Patent Examiner, Art Unit 1627 



